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(1) The record contains the printed 
name of the signer and the date and ac-
tual time that the signature was exe-
cuted, and the meaning (such as au-
thorship, review, or approval), associ-
ated with the signature; 

(2) Each electronic signature shall be 
unique to one individual and shall not 
be used by, or assigned to, anyone else; 

(3) Before a railroad, or a contractor 
or subcontractor to a railroad, estab-
lishes, assigns, certifies, or otherwise 
sanctions an individual’s electronic 
signature, or any element of such elec-
tronic signature, the organization shall 
verify the identity of the individual; 

(4) Persons using electronic signa-
tures shall, prior to or at the time of 
such use, certify to the agency that the 
electronic signatures in their system, 
used on or after the effective date of 
this regulation, are the legally binding 
equivalent of traditional handwritten 
signatures; 

(5) The certification shall be sub-
mitted, in paper form and signed with 
a traditional handwritten signature, to 
the Associate Administrator for Rail-
road Safety/Chief Safety Officer; and 

(6) Persons using electronic signa-
tures shall, upon agency request, pro-
vide additional certification or testi-
mony that a specific electronic signa-
ture is the legally binding equivalent 
of the signer’s handwritten signature. 

(h) Exception. A railroad, or a con-
tractor or subcontractor to a railroad, 
is excused from the requirements of 
paragraphs (a) and (f) of this section as 
to any employees for which— 

(1) The railroad, or a contractor or 
subcontractor to a railroad, maintains 
hours of service records using an elec-
tronic recordkeeping system that com-
plies with the requirements of subpart 
D of this part; and 

(2) The electronic recordkeeping sys-
tem referred to in paragraph (h)(1) of 
this section requires— 

(i) The employee to enter an expla-
nation for any excess service certified 
by the employee; and 

(ii) The railroad, or a contractor or 
subcontractor of a railroad, to analyze 
each instance of excess service cer-
tified by one of its employees, make a 
determination as to whether each in-
stance of excess service would be re-
portable under the provisions of para-

graphs (b) through (e) of this section, 
and allows the railroad, or a contractor 
or subcontractor to a railroad, to ap-
pend its analysis to its employee’s 
electronic record; and 

(iii) Allows FRA inspectors and State 
inspectors participating under 49 CFR 
part 212 access to employee reports of 
excess service and any explanations 
provided. 

[74 FR 25349, May 27, 2009, as amended at 76 
FR 50397, Aug. 12, 2011] 

§ 228.21 [Reserved] 

§ 228.23 [Reserved] 

Subpart C—Construction of Rail-
road-Provided Sleeping Quar-
ters 

SOURCE: 43 FR 31012, July 19, 1978, unless 
otherwise noted. 

§ 228.101 Distance requirement for em-
ployee sleeping quarters; defini-
tions used in this subpart. 

(a) The Hours of Service Act, as 
amended (45 U.S.C. 61–64b), makes it 
unlawful for any common carrier en-
gaged in interstate or foreign com-
merce by railroad to begin, on or after 
July 8, 1976, the construction or recon-
struction of sleeping quarters for em-
ployees who perform duties covered by 
the act ‘‘within or in the immediate vi-
cinity (as determined in accordance 
with rules prescribed by the Secretary 
of Transportation) of any area where 
railroad switching or humping oper-
ations are performed.’’ 45 U.S.C. 
62(a)(4). This subpart sets forth (1) a 
general definition of ‘‘immediate vicin-
ity’’ (§ 228.101(b)), (2) procedures under 
which a carrier may request a deter-
mination by the Federal Railroad Ad-
ministration that a particular proposed 
site is not within the ‘‘immediate vi-
cinity’’ of railroad switching or hump-
ing operations (§§ 228.103 and 228.105), 
and (3) the basic criteria utilized in 
evaluating proposed sites (§ 228.107). 

(b) Except as determined in accord-
ance with the provisions of this sub-
part, the ’immediate vicinity‘ shall 
mean the area within one-half mile 
(2,640 feet) (804 meters) of switching or 
humping operations as measured from 
the nearest rail of the nearest trackage 
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